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Low bidder alleging mistake in bid price in 
response to verification request by contract- 
ing officer is entitled to correction where 
clear and convincing ev idence is submitted of 
mistake, manner in which mistake was made, 
and the intended bid price, and the intended 
bid would remain low in any event. 

The United States Department of Agriculture requests 
an advance decision concerning the allegation by R & R 
Contracting, Incorporated (R & -R) of Talmoon, Minnesota, 
that it made a mistake in its bid on a construction project 
for the Forest Service. We find that R t R ' s  bid may be 
corrected and accepted consistent with the following 
decision. 

The Forest Service reports that its solicitation 
No. R9-84-91 invited bids for the construction of two items 
of roadway, the Pay-She-Cuming Road project and the Welsh 
Lake Road project, within the Chippewa National Forest, 
Cass County, Minnesota. R t R submitted the lowest bid of 
six bidders at $266,127.75. Since R & R ' s  bid was 14 
percent below the government's estimate and 24 percent 
below the next lowest bidder, the contracting officer 
verbally requested R & R to verify its bid. R t R 
responded that it had erred in the unit price bid €or work 
item number 305(01), "Placing Aggregate," for each of the 
roadway projects, and requested correction of its bid from 
$2.05 to $2.26 per ton. The Forest Service reports that 
based on estimated project quantities for each of the 
roadway projects, R &I R's desired correction would result 
in an $8,785.35 increase in its total bid price. 

R & R explains that it originally prepared its bid by 
establishing a price for loose cubic yards on each of the 
roadway projects figured at $ 3  per yard in response to item 
number 305(01). Just before mailing its bid, R & R 
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s t a t e s  it r e c e i v e d  amendment No. 1 t o  t h e  s o l i c i t a t i o n  
which changed  t h e  b l a d i n g  u n i t  o n  work i t e m  number 3 0 5 ( 0 1 )  
for  b o t h  projects irom cuDic  y a r a s  t o  t o n s .  R & H reports 
t h a t  i t  h a s t i l y  d i v i d e d  i t s  t o t a l  d o l l a r  b i d  o n  item 
3 0 5 ( 0 1 )  of $49,500 for  t h e  Pay-She-Cuming Road p r o ~ e c t  by 
t h e  25 ,660- ton  estimate e s t a b l i s h e d  by t h e  amenament f o r  
t h a t  p r o j e c t ,  w i t h o u t  making t h e  n e c e s s a r y  c o n v e r s i o n  from 
c u b i c  y a r d s  t o  t o n s .  T h e  r e s u l t i n g  f i g u r e  of $1.93,  when 
i n c r e a s e d  by a f i g u r e  ot $0.05  for a scale  and  SU.07 for  a 
dumpman, t o t a l ed  $2 .05  per  t o n .  R & R t h e n  a p p l i e d  t h e  
$2 .05-per - ton  f i g u r e  i n  c a l c u l a t i n g  i t s  b i a  o n  item 3 0 5 ( 1 )  
f o r  t h e  N e l s h  Lake Road p r o l e c t .  R & R s t a t e s  t h a t  i ts  
error r e s u l t e d  d i r e c t l y  f rom i t s  f a i l u r e  t o  u s e  i t s  custom- 
a r y  1 . 4  c o n v e r s i o n  f ac to r  t o  c o n v e r t  c u b i c  y a r d s  of ayyre -  
g a t e  t o  t o n s .  R & K p o i n t s  o u t  t h a t  a 1 . 4  c o n v e r s i o n  
f ac to r  is used b y  t h e  s t a t e  of iviinnesota and g e n e r a l l y  
t h r o u g h o u t  t h a t  s t a t e  t o r  c o n v e r t i n g  c u b i c  y a r d s  t o  t o n s .  
Thus ,  R & R r e q u e s t e d  a c o r r e c t i o n  based o n  $ 3  per  y a r d  
d i v i u e u  by t h e  1 . 4  factor  for  c o n v e r t i n g  y a r d s  t o  t o n s  for  
a t i g u r e  of $2.14 per t o n ,  which ,  when i n c r e a s e d  by $0.05 
for  a scale  a n a  $0.07 for  a duntpman, t o t a l e d  $ 2 . 2 b  p e r  
t o n .  Based  o n  estimated pro jec t  q u a n t i t i e s  o f  25,660 t o n s  
for t n e  Pay-bhe-Cuming Hoaa pro jec t  and 1 6 , 1 7 5  t o n s  for  t h e  
Welsh Lake Koau p r o j e c t ,  c o r r e c t i o n  would r e s u l t  i n  a n  
$8 ,785 .36  i n c r e a s e  i n  H & H's t o t a l  b i d  price. 

h e i t h e r  t h e  Depar t iaen t  o f  A g r i c u l t u r e ' s  O f f  ice of 
O p e r a t i o n s  n o r  t h e  F o r e s t  S e r v i c e  c o n t r a c t i n g  o f f i c e r  
b e i i e v e s  t ha t  t h e  a l l e g a t i o n  of error h a s  been  s u p p o r t e d  by 
c lear  and  c o n v i n c i n g  e v i d e n c e ,  so as  t o  allow e i t h e r  cor- 
r e c t i o n  o r  w i t h d r a w a l  of R & k ' s  Did. The c o n t r a c t i n g  
o f f i ce r  f o u n a  t h a t ,  w h i l e  t h e  w o r k s h e e t s  i n d i c a t e d  a con- 
v e r s i o n  f o r  b i d  p u r p o s e s  o n  work item number 3 0 5 ( 0 1 )  from 
c u b i c  y a r d s  t o  t o n s ,  t h e  i n t e n d e a  c h a n g e  i n  b i d  pr ice  is 
n e i t h e r  c lear  n o r  c o n v i n c i n g .  I n  any  e v e n t ,  t h e  c o n t r a c t -  
i n g  o t f i c e r  recommended t h a t  H & R ' s  r e q u e s t s  f o r  correc- 
t i o n  o r  w i t i i a r a w a l  be a e n i e d  b e c a u s e  t h e  m i s t a k e  a l l e g e d  is  
j u d g m e n t a l  ra ther  t h a n  mathematical. - 

- l /  Concern ing  o u r  r e v i e w  o f  mistake i n  b i a  cases 
g e n e r a l l y  and t h e  e v i d e n t i a r y  d i s t i n c t i o n s  
be tween c o r r e c t i o n  and witharawal of b i d  
cases see hurphy  B r o t h e r s ,  I n c . ,  - 
R e c o n s i d e r a t i o n ,  58 Comp. Gen. 185 ( 19781,  
7b-2 C .P .D .  11 440. 
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I n  C. 3'.  L i g h t i n g ,  I n c . ,  B-214462,  J u l y  24, 1964, 84-2 
C . P . D .  11 102,  w e  se t  o u t  t h e  r e q u i r e m e n t s  f o r  c o r r e c t i n g  a 
m i s t a k e  i n  b i d  a f t e r  b i a  o p e n i n y  b u t  pr ior  to  award by 
s t a t i n g  t h a t  t o  p e r m i t  c o r r e c t i o n  of a n  a l l e g e d  error i n  
b i d  pr ice ,  t h e  b idder  mus t  s u b m i t  c lear  a n a  c o n v i n c i n g  
e v i d e n c e  showing t h a t  a m i s t a k e  was made, t h e  manner  i n  
w h i c h  t h e  mis take  o c c u r r e d ,  and  t h e  i n t e n d e d  p r i c e .  - See - a l so  A h J C o n s t r u c t i o n  C o . ,  I n c . ,  6-213495, A p r .  18,  1984, 
64-1 C.P.0.  11 443. Federal A c q u i s i t i o n  R e g u l a t i o n ,  
4 b  C.F.R.  9: 14.406 ( 1 9 8 4 ) .  

Our O f f i c e  has  a l so  r e c o g n i z e d  t h a t ,  i n  l i m i t e d  
c i r c u m s t a n c e s ,  c o r r e c t i o n  may oe proper e v e n  though  t h e  
i n t e n d e d  b i d  c a n n o t  be d e t e r m i n e d  e x a c t l y ,  p r o v i d e d  t h e r e  
is c lear  and  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  i n t e n d e d  b i a  
would r e m a i n  low i n  a n y  e v e n t .  - -  See, f o r  example ,  Wes te rn  
b ta tes  C o n s t r u c t i o n  Company, I n c . ,  B - 1 ~ 1 2 0 9 ,  Aug. 29 ,  157&, 
78-2 C .P .D .  W 149.  I n  Cr imson E n t e r p r i s e s ,  I n c . ,  8-213239, 
hay  8, 1984,  64-1 C.P .D.  \I 513, w e  i n d i c a t e d  t h a t  t h e  
s u f f i c i e n c y  of t h e  e v i d e n c e  o f  t h e  b i d  a c t u a l l y  i n t e n d e d  
s h o u l a  be a e t e r m i n e d  by r e v i e w i n g  t h e  c l o s e n e s s  o f  t h e  
c o r r e c t e d  b i d  and  t h e  n e x t  low b i d ,  and  t h e  r a n g e  o f  uncer -  
t a i n t y ,  if a n y ,  i n  t h e  i n t e n d e d  bia.  W e  a l so  i n a i c a t e d  
t h a t  t h e  closer a n  asserted, i n t e n d e d  b i d  is  t o  t h e  n e x t  low 
b i a ,  t h e  more d i f f i c u l t  i t  is to  e s t a b l i s h  t ha t  i t  was t h e  
b i d  a c t u a l l y  i n t e n d e d .  C o r r e c t i o n  may b e  d i s a l l o w e d  when a 
corrected u i d  would come too close t o  t n e  n e x t  low b i d .  
See a l s o  Broken Lance  E n t e r p r i s e s ,  I n c . ,  5b Comp. Gen. 1 
( 1 9 7 t i ) ,  7b-2 C.P.U. 11 314. 
-- 

T h e  E'orest S e r v i c e  h a s  f o u n a  n o t h i n g  u n r e a s o n a b l e  
i n  R h R ' s  a l l e g a t i o n  of m i s t a k e  i n  r e s p o n s e  t o  t h e  r e q u e s t  
f o r  v e r i f i c a t i o n  o f  i t s  b id .  Nor aoes t h e  Forest S e r v i c e  
d i s p u t e  t h e  f a c t u a l  a c c o u n t  and w o r k s h e e t s  o f f e r e d  by  R & R 
t o  s u p p o r t  t n a t  it made a mis take  a n a  t h e  manner i n  which  
t h a t  m i s t a k e  was made. k n a t  aoes c o n c e r n  t h e  Forest  
S e r v i c e  is  w n e t h e r  R h R a c t u a l l y  i n t e n d e d  t o  D i d  t h e  
a d a i t i o n a l  amount  r e p r e s e n t e d  by t h e  mistake i n  t h e  b id  and 
w h e t h e r  t h e  worksheets  submit tea  by R & R p r o v i d e  
s u f f i c i e n t  e v i a e n c e  of t h e  a c t u a l  b i d  i n t e n d e d  by R h R. 

We h a v e  examined  t h e  s p e c i f i c a t i o n s  a l o n g  w i t h  R & R ' s  
worKshee t s  e m p h a s i z i n g  t h e  i t e m  of work i n  q u e s t i o n .  The 
w o r k s h e e t s ,  w h i c h  appear i n  good order,  show a c o n v e r s i o n  
fac tor  of 1 .4  f o r  c o n v e r t i n g  f rom c u b i c  y a r d s  t o  t o n s ,  b u t  
show no e v i d e n c e  t h a t  t h e  c o n v e r s i o n  f a c t o r  was a c t u a l l y  
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u s e d  t o  recalculate pr ices  f o r  item 3 0 5 ( 0 1 )  as amended. 
M o r e o v e r ,  t h e  c o n t r a c t i n g  o f f i c e r  c o n c e d e s  t h a t  a 1 . 4  
c o n v e r s i o n  fac tor  is  a g e n e r a l l y  a c c e p t e d  c o n v e r s i o n  f a c t o r  
t h a t  i s  used t h r o u g h o u t  t h e  s t a t e  of Minnesota- - the  
l o c a t i o n  of t h e  r e q u i r e d  road work--even t h o u g h  t h e  F o r e s t  
S e r v i c e  u s e d  a 1.56 f a c t o r  f o r  t h i s  p a r t i c u l a r  c o n t r a c t .  
I n  a d d i t i o n ,  R eir R n a s  p r o v i d e d  a c r e d i b l e  e x p l a n a t i o n  of 
t h e  circumstances which  l e d  t o  i t s  c o m p u t a t i o n a l  error and 
t h e  o n i i s s i o n  of i t s  c u s t o m a r y  f o r m u l a  f o r  C o n v e r t i n g  c u b i c  
y a r d s  of a g g r e g a t e  t o  t o n s .  We f i n d  t h a t  t h e  w o r k s h e e t s ,  
c o u p i e d  w i t r i  R & K ' S  e x p l a n a t i o n ,  p r o v i d e  c lear  ana 
c o n v i n c i n g  e v i d e n c e  of  t h e  f a c t  t h a t  K & R a i d  i n  f a c t  make 
a m i s t a k e  by f a i l i n g  t o  c o n v e r t  f r o m  c u b i c  y a r d s  t o  tons  i n  
i t s  o r i g i n a l  b i d ,  of t h e  manner  i n  which  t h a t  m i s t a k e  was 
made, anu  ot t h e  i n t e n d e d  bia prices.  From t h e  r e c o r d ,  it 
appears t n a t  K & R made a r a t h e r  e l e m e n t a r y  c o m p u t a t i o n a l  
error i n  c o n v e r t i n g  f r o m  c u r > i c  y a r d s  t o  t o n s ,  a n d  w e  f i n d  
t h a t  t h e  i n t e n d e d  b i d  p r i c e s  c a n  b e  c a l c u l a t e d  i n  t h e  
manner  s u y g e s t e a  by ri & R. 
Company, B-215663, Sept .  1 8 ,  1 9 8 4 ,  &4-2 C.P.D. 11 318. 

a p p r o x i m a t e l y  24 p e r c e n t  be low t h e  n e x t  lowest b i d  o f  
$ 3 4 9 , 4 8 0 .  T h u s ,  R & R ' s  $8 ,785 .35  c o r r e c t i o n  w i l l  b r i n g  
i ts  t o t a l  b i d  pr ice  t o  $274,913.10 ,  which  w i l l  s t i l l  leave 
R & H ' s  b i d  21 .5  p e r c e n t  be low t h e  n e x t  lowest b i d .  As a 
r e s u l t ,  n o t  o n l y  i s  R & R's i n t e n d e a  b i d  a s c e r t a i n a b l e  a n d ,  
t h e r e f o r e ,  c o r r e c t a b l e  f r o m  t h e  w o r k s h e e t s  and  a n a l y s i s  i n  
t h i s  case, b u t ,  a l so ,  t h e  p e r c e n t a y e  a i f f e r e n c e  r e m a i n i n g  
b e t w e e n  fc & R ' s  corrected b i d  a n a  t h e  n e x t  lowest b i d  is 
h a r d l y  t h e  t y p e  of q u e s t i o n a b l y  close upward c o r r e c t i o n  
s c r u t i n i z e d  a n d  r e j e c t e d  i n  o u r  d e c i s i o n  i n  A l e u t i a n  
C o n s t r u c t o r s ,  8-215111, J u l y  1 2 ,  1984,  84-2 C.P.ir. 11 44. 
- See F o r t e c  C o n s t r u c t o r s ,  8-189949,  Nov. 15 ,  1577,  77-2 
C.P .0 .  \I 372. 

- See S c n o u t t e n  C o n s t r u c t i o n  

F i n a l l y ,  w e  n o t e  t h a t  k & R ' s  b i d  o f  $266,127.75  was 

A c c o r d i n g l y ,  H & K ' s  o ia  may b e  c o r r e c t e d  a n d  acceptea 
c o n s i s t e n t  w i t h  t h i s  d e c i s i o n .  

H a r r y  R. Van C l e v e  
t i e n e r a l  C o u n s e l  




